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B cmamee paccmampusaromcs 80rpockl, C8A3AHHbIE C MPABO8bIM CMAMYCOM KPECMbsH-
CKo20 (hepmepcKkozo) xo34alicmea Kak opuduveckoeo aAuya. Aemopsl 0bpau,alom eHUMAHUe Ha
HedoCcmamo4Hyro ypeaynuposaHHOCMb OAHHOU op2aHU3ayUOHHO-NPasosol hopmel xo3slicmeo-
8QHUSA U Npeds1a2aom eapuaHmMel 80CMOAHEHUS UMEOULUXCA NMpobenos.

Knroueeole cnosa: hepmepckoe x03alicmeo; opuduyecKoe aAuYyo; KoprnopamueHas opeaHu-
3ayuA; 4neH gepmepckoeo xosalicmea; cemeliHoO-poOcmBeHHAA OCHOBA 4YneHcmea 8 hepmep-
CKoMm xo3slicmee; 1u4HOe mpydosoe yyacmue 8 deamesibHOCMU x03alicmaa.

B Poccuiickoit @enepauun mpegycmar-
pHUBaeTCsl BO3MOKHOCTh CO3/IaHUS JIBYX BH-
JIOB KPECTBAHCKUX ((hepMEpCKUX) XO3SHCTB:
0e3 00pa3oBaHUs IOPUIUYECKOTO JIMIA U C
oOpa3oBanueM topuauueckoro nuuna. Ilep-
BbIl U3 yKa3aHHBIX BUJOB MOJPOOHO ypery-
aupoBaH PenepanbHBIM 3aKOHOM OT 11 wuro-
Ha 2003 1. Ne 74-®3 «O KpecThIHCKOM
(bepmepckom) xo3siictBe» (B ped. OT
23.06.2014 r.) (manee — 3akoH o K®X). Pe-

59

T'YJIHPOBaHUE BTOPOr'0 BHUA OCYIIECTBIAECTCS
ct. 86.1 I'paxmanckoro komekca P® (I'K
P®), xotopas HeoOX0oAMMOI IeTanu3armeit
He orinyaercs. CorjacHo M. 5 yKa3aHHOU
CTaThbl OCOOCHHOCTH TPABOBOTO TOJIOKEHUS
KpecThbsTHCKOTO  ((hepMepcKoro) Xo3sicCTBa,
CO3JIaHHOTO B KQUeCTBE FOPUIMUECKOTO JIMIIA,
JOJKHBI OBITH ONpeZeNieHbl CHeHaTbHBIM
3aKOHOM, KOTOpPBIH, OJHAKO, O HACTOSIIETO
BpEMEHH He NpUHAT. B mpaBonmpuMeHHUTENb-
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HOM IPAKTUKE I10 3TOM MPUYMHE HA JTAHHBIN
MOMEHT KPECThIHCKHUE (PepMepCKue) X03sii-
CTBAa B KaYECTBE IOPUINYCCKUX JIUI] HE PErH-
cTpupytorcs. VX KOIMYecTBO 3acThbUIO Ha
mudpe 56592 [4] u ne mensercs ¢ 2013 r.,
T.e. ¢ MOMeHTa BcTyruieHus B cuiny Dene-
panbHOro 3akoHa oT 30 nexabpst 2012 r. Ne
302-®3, xkotopeim B 'K P® u Gbuia BHECeHa
ynoMsHyTast cratbs 86.1.

B coorBerctBuM ¢ 1. 3 cT. 23 3akoHa 0
K®X Bce paHee co3aHHBIE KPECTHSIHCKUE
(bepmepckue) X03sCTBAa KaK IOPUIUIECKUE
JUIa BIPaBE COXPAHSITh CBOW CTAaTyC OpH-
JUYECKOro JHIla Ha mepuolx A0 1 sHBaps
2021 r. Ilo-Bunumomy, Ha 3Ty JaTy HaMeda-
JIOCh TIPUHSTHE HOBOT'O 3aKOHA O KPECThSH-
ckux (epMepckux) xo3sicTBax, 00pa3oBaH-
HBIX B KQ4eCTBE IOPUIMYECKOrO JHUIa, HO T0-
Ka TPU3HAKOB, CBUJAETEIbCTBYIOLIUX O pa3-
paboTKe TaKOTO 3aKOHA, HET.

IIpuBegem HOopmbl I'K PD, xoTopsie Ha
JAHHBII MOMEHT YCTaHABJIMBAIOT IPaBOBOU
CTaTyC KPECThSHCKOTO ((epMepcKoro) Xo-
3SICTBA — FOPUIUYECKOTO JIUIA M YKa3bIBAIOT
Ha ero NMpU3HAKH.

Cornacuo a63. 1 m. 1 cr. 86.1 TK PD
rpakaHe, BeIyIIME COBMECTHYIO JeATelb-
HOCTH B OOJIACTH CEIIbCKOTO XO3sHCTBa 0e3
o0pa3oBaHMs IOPUIUYECKOTrO JIMIA, BIpPaBe
CO3/1aTh IOPUAMYECKOE JUI0 — KPECTHSIHCKOE
(bepmepckoe) X035HUCTBO.

A63an 2 m. 1 TOM Xe cTaTbu NPHU3HAET
KPeCThIHCKUM ((hepMEepCKUM) XO35SHUCTBOM,
CO3/aBacMbIM B KadeCTBE HOPUIUIECKOTO
nuna, 7100pOBOJIbHOE OO0BEIMHEHNE TPaXKIaH
Ha OCHOBE YJICHCTBA JIJISI COBMECTHOW MPOU3-
BOJICTBEHHOM WM WHOU XO3IUCTBEHHOHN Jes-
TETHHOCTU B 00JACTU CETBCKOTO XO3SICTBA,
OCHOBaHHOM Ha WX JMYHOM Y4acTHHU U 00be-
JTUHEHUH YIEHAMH KPECThIHCKOTO (hepmep-
CKOT'0) X03HCTBa UMYILIECTBEHHBIX BKJIA/I0B.

IIynkr 1 ct. 65.1 'K P® oTHOCHT Kpe-
CThHCKOE ((hepMepckoe) XO03sicTBO (Hanee
— (epMepcKoe XO3SIMCTBO, XO3SMCTBO), CO3-
JAaHHOE B KayecTBE IOPUAMYECKOTO JHIA, K
KOPIIOPaTUBHBIM OpraHu3anusM. MmymiecT-
BO (pepMEPCKOro X0341iCTBA — FOPUIUIECKOTO
JUIa TPUHAJISKUT €My Ha TIpaBe COOCTBEH-
HocTH (1. 2 cT. 86.1 'K P®). I'pasknanun
MOJKET OBITh WJIEHOM TOJBKO OJHOTO TAKOTO
dbepmepckoro xoszsiictBa (m. 3 cr. 86.1 T'K
P®). Ynens xo34iicTBa, CO3JAHHOTO B Kaye-
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CTBE IOPUAMYECKOTr0 JIUIA, HECYT IO ero 00si-
3aTeabCTBAM CyOCHIMApHYIO OTBETCTBEH-
HOCTh (1. 4 cT. 86.1 'K PD).

Ha »>toM mnpaBoBoe perynupoBaHue
(bepMepcKkoro Xo3siicTBa — IOPHUIUYECKOTO
JUIa 3aKaHYUBAETCSl.

B nensx yctpaneHus: mpaBOBBIX HEOTPe-
JIEJIEHHOCTEW U BOCIOJIHEHUSI UMEIOUINXCS B
'K P® npobenoB mpeacraBisieTcs HEOOXO-
JUMBIM  YHU(ULIHUPOBATb MHOTHE HOPMBI
JCUCTBYIOIIETO 3aKOHOAATENbCTBA O KOM-
MEpUECKHUX KOPIMOPATUBHBIX OPraHU3ALMSIX C
y4eToM creruduKa (hepMepcKoro Xo3siict-
Ba, OTpaxeHHOU B 3akoHe 0 KDX.

Tak, MOCKOJBKY JTMYHOE Y4aCTHE B CEJlb-
CKOXO3SICTBEHHOM TIpoliecce, MpPeanuchl-
Baemoe a03. 2 m. 1 ct. 86.1 'K P®, ponnaur
bepmepckoe X035UCTBO, 00pa3yeMoe B Kade-
CTBE IOPHIWYECKOTO JIMIA, C IPOU3BOJICT-
BEHHBIM KOOIIEPATUBOM, TJ€ MPEIYCMOTPEHO
Takoe ke ydactue (m. 1 ct. 106.1 TK PD),
MOCTOJIBKY MOKHO TOBOPUTH O BO3MOKHOCTH
UCIIOJIb30BAaHUS TMPH €ro PerylIupoBaHUU
HOPM, PETJIAMEHTHUPYIOLINX MPOU3BOJCTBEH-
HBIM KOOTlepaTHB, HApUMeEp, B YacTH oOpa-
30BaHMs MEPBOHAYATIBHOIO MMYILECTBa Qep-
MEPCKOTO XO3sIiiCTBa, YBETUYECHUS U YMEHb-
IICHUSI €ro pa3Mepa; MprUeMa HOBBIX UYJICHOB
U UCKJIIOYEHHS M3 XO3SMCTBA; OMpPEEICHUs
KOJIMYECTBA HAEMHBIX Pa0OTHHUKOB M Tpax-
JlaH, MPUBJIEKAEMBIX K JEATEIbHOCTU XO3SH-
CTBa IO MOJIPSITHBIM JOTOBOPaM.

Crenyer COXpaHUTh CEMEMHO-POJICTBEH-
HYIO OCHOBY WICHCTBA B (hepMEPCKOM XO035H-
CTBE — IOPHAMYECKOM JIMIIE, MPEAOCTaBUB
MpaBo OBITH €r0 WIEHAMH CYNpyram, UX po-
TUTENsM, IEeTSAM, OpaThsiM, cecTpaM, BHyKam,
Aenynike U 6alymike Kaxaoro u3 Cynpyros,
HO He Ooyiee yeM M3 Tpex cemeil, Kak 3To
npeaycmarpuBaet cT. 3 3akoHa o KOX mis
dbepmepckoro xossiiictBa 0e3 00pa3oBaHUsA
IOpUANYECKOro nuia. Jletu, BHyKH, OpaThs U
CECTpBI YJICHOB XO3SHCTBA MOTYT OBITH MpPH-
HATHI B YJIEHBI XO3SMCTBA MO JOCTHUXCHHUH
MMH BO3pacTa LIecTHaauaTH JietT. ['paxkaane,
HE COCTOAIINE B POACTBE C I'JIABOM XO3SUCT-
Ba, TAKXK€ MOTYT OBITh €r0 WieHaMH, HO MaK-
CHUMaJIbHOE KOJHMYECTBO TAKHX TpaKAaH He
MOYKET MPEBBIIATh MATH YeIoBeK [2, c. 21].
[TpreM HOBBIX WIEHOB B (pepMEpPCKOE XO3SM-
CTBO JOJDKEH OCYIIECTBISTBHCS MO B3aUMHO-
My COTJIaCHIO YJICHOB (PepMEpCKOro XO3sid-



FOPUANYECKUE HAVKHN

CTBa

To, gto ct. 86.1 T'K PD He BHImEmseT
CEMEHHO-POJCTBEHHYIO XapaKTEPUCTUKY B
KayecTBe OTJIMYUTEIBHOTO IMpHU3HaKa ¢ep-
MEPCKOI'0 X035UCTBa — IOPUIANUYECKOTO JINIIA,
ABJISIETCSI €€ KPYIHBIM HEAOCTAaTKOM, KOTO-
pbIil 03Ha4YaeT OTXOJ OT TPAAUIIMOHHOTO IO-
HUMaHHs JaHHOW (OPMBI XO3SIICTBOBAHUS
KaK CO3/JaHHOU cembel KpecThsiH [5]. Ocra-
€TCsl TalHOM, MOoYeMy HaJI0 OTKa3bIBATHCS OT
YKa3aHHON XapakTEepUCTHUKU TPHU COXpaHe-
HUW Ha3BaHWUS BHOBb CO3/IaHHOIO IOpUIUYE-
CKOTO JIMI]a UMEHHO KakKk (EepMEpPCKOTo XO-
3siicTBa npu Hamunu cT. 259 'K P®, koTto-
past mo3BoJIsieT Ha 0aze umymiecTBa depmep-
CKOTO XO3sIiCTBa 0Opa30BBIBATH XO3SMCT-
BEHHOE TOBApHILECTBO WM MPOU3BOJICTBEH-
HBII KOOTIepaTuB, IJ€ TaKas COCTABJISIOLIAsS
HE UMEET HUKAKOTO 3HAYEHHS.

B ycraBe ¢depmepckoro xossiictBa —
IOPUAMYECKOTO JIMIa HEOOXOJMMO, TOMUMO
o0mieit nadopmaIm, NpeaycCMOTPeHHOH 1. 4
ct. 52 'K P®, BOCpOM3BOAUTH CBEACHUS,
coJlepKalirecss B COrIamieHuu o Qepmep-
CKOM XO034iCcTBe, Ha 0a3e KOTOPOro CO3JaeT-
Csl ATO IOPUIUYECKOE JIUIIO, U B YaCTHOCTHU O
IJIaBE XO3SICTBA, €r0 MOJIHOMOYHSAX, OCHO-
BaHUM W TIOPSAJIKE CMEHBI, TMOPSIKE Biajie-
HUS, MTOJIb30BAHUS U PACIOPSHKEHUS UMYILE-
CTBOM XO3SIUCTBa, paCIpECICHUs MOTyUeH-
HbIX OT JEATEIbHOCTH XO3SMCTBA ILIO/OB,
MPOYKIIMH, TOXOJ0B; pa3mepe u (opMe BbI-
I1aThl KaXJIOMY WIEHY XO034KlCTBa JIMYHOI'O
noxona u ap. (ct. 4 3akona o KOX).

[lepBoHayanbHOE UMYIIECTBO (epmep-
CKOI'0 XO0351CTBa — IOPUAUYECKOr0 JUIA MpU
€ro CO3JaHuM JOHDKHO 0Opa3oBbIBAaThCS B
Buje maeBoro Qouma. [laif 3akpenmut mpaso
Y4acTHs WIEHOB XO35MCTBA B €r0 MMYLIECT-
B€, MPOU3BOJICTBEHHOM MpOIECcCce, YIpaBiie-
HUUW; TIPABO IOJIYYEHUS JINYHOTO J10XO0Ja IO
pe3yapTaram (UHAHCOBO-XO03SICTBEHHOM
JIEeATEIbHOCTH OPTraHU3AlMM M KOMIIEHCALlUH
nasi Ipu BbIXOJIE U3 Hee.

Yro kacaercs cocTaBa MMyIecTBa Qep-
MEPCKOI0 X0351UCTBa — IOPUANUYECKOTO JINIIA,
TO COOTBETCTBYIOIIME MOJTOXKEHUA . 1 — 1. 3
cT. 6 3akoHa 0 KO®X moxxHO ObUIO OBI HC-
M0JIb30BaTh U NPUMEHUTENBHO K HEMY. Peub
UJET O 3€MEJIBbHOM Y4YacCTKE, XO3SIIICTBEHHBIX
U UHBIX TOCTPOMKAX, MEJIMOPATUBHBIX H
JIPYTUX COOPYKEHUSX, CKOTE, MTHULE, CENb-
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CKOXO35IICTBEHHOM TEXHHKE, TPAHCIIOPTHBIX
CpeIcTBax, MHBEHTApe, APYroM HMYIIECTBE,
HEOOXOIMMOM ISl OCYIIECTBIICHUS JICATEIb-
HOCTHU XO03SIICTBA.

[TonyyeHnHyto mnpuObUIL B  XO3HCTBE
Jy4Ille BCETro paclpeaessiTh ¢ Y4eTOM pa3Mme-
pa maeB €ro 4IEHOB M TPYAOBOTO y4YacTHS.
DTO B HAaMOOJBITIEH CTETIEHH COOTBETCTBOBA-
70 Obl cytH (epMepcKoro Xo03sHCTBa Kak
00BEIMHEHNN KaluTana U Tpyza U ObUTO OBl
CIPaBETUBBIM, MOCKOJIbKY Ka4eCTBO U KO-
JUYECTBO JIMYHOTO TPYAOBOTO YYacTHs BO
MHOTOM 3aBHCHT KaK OT KBaTU(pUKAIUU YJie-
HOB XO3SICTBa, TaK M OT MX (UINYECKUX
BO3MOXXHOCTEH, 3aBHCSIINX OT BO3pacTa,
3I0POBBS U APYTHUX (HDaKTOPOB.

OTHOCHUTENBHO CTPYKTYpbI YIIpaBICHUS
U TIOJTHOMOYMH OpraHoB ympaBieHus ¢dep-
MEPCKOTO XO3sIiiCTBa — IOPUANYECKOTO JIHIA
ClIeTyeT 3aMETUTh, YTO OHH MOTJIA OBbI OBITH
TaKMMH Ke, KaK U MPUMEHUTEIbHO K MaJo-
YHUCIIEHHBIM OOIECTBAM C OTPaHHYEHHOM
OTBETCTBEHHOCTHIO (cT. 32 dDeaepaabHOTO
3akoHa oT 08.02.1998 r. Ne 14-®3 «O06 006-
IIeCTBaX C OrPaHUYEHHOW OTBETCTBEHHO-
cteio» (B pea. ot 31.07.2020 r.)) u npous-
BOJICTBEHHBIM KoomeparuBaM (cT. 14 dene-
panbHOro 3akoHa ot 08.05.1996 r. Ne 41-®3
«O NpoOM3BOACTBEHHBIX KOOIlepaTHUBax» (B
pexn. ot 02.08.2019 r.)), T.e. B HEM JOCTATOYU-
HO MMETh 00IIee COOpaHHue WICHOB, SBIISIO-
meecss BBICIIUM OPraHOM YIIPaBJICHUS, H
€IMHOJIMYHBIA HCIOJHUTEIbHBIA OpraH, M3-
Oupaemblii Ha €AMHOTIIACHOW OCHOBE BCEMU
yjeHaMu xo3siictBa. [losHOMOYHMS 3THX Op-
TaHOB JIOJDKHBI OTNPEAEISTHCS B COOTBETCT-
Bun co cT. 65.3 'K PO («Ympasnenue B
KOpropamum»), CHeNuPUKON  Xapakrepa
MPOU3BOJICTBA B (hepMEPCKOM XO3siiCTBE U
yIpaBIeHUs, OCYIIECTBISIEMOTO TJaBOW XO-
3stiicTBa (cT. 17 3akona o KOX).

[IpaBa u 00s3aHHOCTH 4WICHOB (epmep-
CKOTO XO035HCTBa C 00pa3oBaHUEM IOpHANYE-
CKOTO JIUIIA JTOJKHBI OMPENEISITHCS Ha OCHO-
Be TpeOOBaHUU KOPIOPATUBHOTO 3aKOHOJa-
TENbCTBA U, B 4YacTHOCTH, cT. 65.2 I'K PD
(«ITpaBa 1 0053aHHOCTH YYaCTHUKOB KOPIIO-
pauum»), a Takxke cr. 15 3akona o KOX.

KonuuectBo ronocos, mpuHaIekKaIIUX
qiieHaM (hepMepCcKoro XO03siCcTBa — FOPUIH-
YECKOTo JIMIa Ha o0IieM coOpaHuu, JOJKHO
3aBHCETh OT pa3Mepa Ias KOHKPETHOro ydJa-
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CTHHKA XO3SCTBA U €r0 TPYIOBOTO Y4aCTHUS
B NPOM3BOJACTBEHHOM mporecce. Kak npen-
CTaBJISIETCS, UCTIONB30BaTh B JAHHOM CIIydae
MIPAaBUJIO, YCTAHOBJIICHHOE B MPOU3BOJICTBEH-
HOM Kooreparuse (a63. 2 m. 1 cr. 8 3akoHa 0
1K), roe kax1pIii ero 4jeH UMeeT Ha o0IeM
cOOpaHUM OAMH TOJIOC, HelenecooOpasHo,
MOCKOJIbKY ~YpaBHMBaHHE B IIpaBax Ha
yrpapieHue (HepMEpCKUM XO3SHCTBOM HJie-
HOB ceMelHOro Ou3Heca, Hampumep, POoau-
TEJIeH, UMEIOIINX 3HAYUTEIBHBIN 10 pa3Mepy
nail ¥ cBOUM TPYJOM OOECHEeuMBAIOIINX OC-
HOBHYIO MPUOBLIL XO35CTBA, W MX IIECTHA-
JATUIIETHETO ChiHA ObUIO ObI HETIPaBUIIBHO.

[IpencraBnsaioT uHTEpeC OCOOEHHOCTH
OTBETCTBEHHOCTH WJIEHOB ()epMEpPCKOro XO-
3CTBa — IOPUAMYECKOro JIHIA MO JOJraM
XO03SUCTBA U CBOMM JIMYHBIM JIOJITAM B CpaB-
HEHUM C aHAJIOTMYHOM OTBETCTBEHHOCTHIO
yJieHa XO03siHCcTBa 0e3 00pa3oBaHMs HOPUIM-
YECKOT0 JIUIIA.

3akoH 0 K®X ycranasnuBaer B 1. 3 CT.
8, 4TO MO CHEJIKaM, COBEPIICHHBIM TJIABOM
bepMepcKoro X03sHiCTBa B MHTEPECax X03sii-
CTBa, OTBEYAET CaMO XO03iHUCTBO BCEM CBOUM
umyniectBoM. Takum oOpaszom, 4ieHsl Qep-
MEPCKOT0 XO03siCTBa 0€3 00pa3oBaHUs IOPH-
JTUYECKOT0 JUIa HECYT OTPaHMYEHHYI0 OT-
BETCTBEHHOCTb MO 00s13aTENbCTBAM XO3SHCT-
Ba. 3 »TOTO MpaBuia UMEETCsl UCKITIOYEHHE,
Kacaroleecsi OTBETCTBEHHOCTHU YJIeHa XO03sii-
CTBA, BBHIMICIIETO U3 HETO, KOTOPHIA B TeUe-
HUE JBYX JIET TOCJe BbIXOJa M3 XO3sicTBa
HeceT CyOCHIMAapHYI0 OTBETCTBEHHOCTh B
npeenax CTOMMOCTH CBOEH 10U B MMYIIe-
CTBE XO3diicTBa IO 00s3aTeNbCTBAM, BO3-
HUKIIUM B pe3yNbTare JAESITeIbHOCTU XO035ii-
CTBa IpH ero yvactuu (1. 3 cr. 9 3akoHa O
K®X).

Uro xacaercsi OTBETCTBEHHOCTH O 00s-
3aTe’IbCTBAM KPECTHhSIHCKOTO XO034HCTBa C
o0pa3oBaHHEM FOPHINYECKOTO JUIA, TO 1. 4
ct. 86.1 'K PO ykaspiBaeT Ha cyOcuauap-
HYI0 OTBETCTBEHHOCTH YIIEHOB TAaKOTO XO-
3S1ICTBa M HUKAKUX OTPAHWYEHUH IO YaCTH
3TOH OTBETCTBEHHOCTH HE COJEPXKHUT, T.C.
YWIEHbl XO34HWCTBa HECYT OTBETCTBEHHOCTD
BCEM CBOMM HMYIIECTBOM IMPU HEIOCTATOY-
HOCTH HMMYILIECTBA XO3SIMCTBA JIsl OKPBITUS
ero gonroB. CyneOHas mpakTHKa CTpPOTO
MIPUIEPKUBAETCS ATOTO Mpasuia [1].

VYcranosnennas 1. 4 ct. 86.1 'K P® ot-
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BETCTBEHHOCTh WICHOB (hepMEepCKOTO XO03sii-
CTBa — IOPUINYECKOrO JIMIla HATIOMUHAET OT-
BETCTBEHHOCTbH MOJIHBIX TOBAPHILEH B X035~
CTBEHHBIX TOBApHILECTBaX C TOH JHIIb pa3-
HUILIEW, YTO /JI1 TOCJIEIHUX OHA SBIAETCS
conmuaapHoit cyocummapuoit (m. 1 cr. 75 I'K
P®), a 105 uneHoB (epMepcKoro Xo3aucTra
— TonbKo cyocuamapHoi. Ho ecnu momHbIe
TOBApUIIN SIBJISIOTCS MPEANPUHUMATEISIMH,
Y HAJINYUE TAKOW CTPOrod OTBETCTBEHHOCTH
[0 OTHOIIEHHUIO K HUM BIIOJIHE ONpaBAaHHO,
TO 4JEeHbl (PEPMEPCKOro XO035AUCTBA TAKOBBI-
MU HE SIBISIOTCS, U YeM OOBSICHSIETCS UX IO0-
BBIIIIEHHAs OTBETCTBEHHOCTh MO JOJraM XO-
351CTBA — HEMIOHATHO.

OTBETCTBEHHOCTh YJICHOB (hepMepcKoro
X035ICTBa — IOPUANYECKOTO JIMIA Pa3UTEb-
HO OTJIMYAETCS U OT OTBETCTBEHHOCTHU 4YJie-
HOB TMPOM3BOJACTBEHHOT0 Koomeparusa. Co-
rinacHo 1. 2 ct. 5 3akonHa o [IK obrmiee co6-
paHue WIEHOB NMPOU3BOJACTBEHHOTO KOOMEpa-
THBAa CaMO YCTaHABJIMBAET B YCTaBE pa3Mep
cyOcuaMapHOi OTBETCTBEHHOCTH CBOUX uJle-
HOB, COOTBETCTBEHHO OHAa MOXET OBITh
BECbMa HE3HAYUTEIbHOM.

Bo3Hukaer Bompoc o cHpaBeasIMBOCTH
HOpMEI 1. 4 cT. 86.1 'K P® 1o otHOIEeHUIO
K "ieHaMm (epMepCKOro X03sHcTBa ¢ 00pa3o-
BaHUWEM IOPUIMYECKOrO JHIa, HE MPUHU-
MaBIIUM y4YacTHS B MPUHSATUU KOHKPETHBIX
yIpaBlIeHYECKUX PEIIeHUH, B CpaBHEHUU C
OTBETCTBEHHOCTHIO YJICHOB XO3siicTBa 0e€3
o0Opa3oBaHMs IOPUIUYECKOTO JINIIA, KOTOphIE
co001I1a OCYIIECTBIISIIN BIAJICHUE U TOJIB30-
BaHHWE HMYILECTBOM XO3SHMCTBA M TOJBKO
pacnopsuKeHHe UMYIIECTBOM  JIEJIETUPOBAIH
rJlaBe XO034HCTBa KaK CBOEMY IIpeJCTaBUTE-
o (ct. 7 3akoHa o KOX).

B Oynymem croenuanbHOM 3aKkoHE O
dbepMepcKkoM XO3SUCTBE — HOPUIUIECKOM
JIUIE 9Ta HECIPAaBEATUBOCTh [0 OTHOLICHHUIO
K ONpEIENECHUI0 OTBETCTBEHHOCTH €ro uie-
HOB JIOJDKHA OBITH ycTpaneHa [3]. Jlymaercs,
YTO JOTMOJHUTEIbHAsI OTBETCTBEHHOCTh YJle-
HOB (pepMepCcKOoro Xo3siMcTBa ¢ 00pa30BaHM-
€M IOpPUINYECKOro JiMia Moria Obl OBITh
MPOIMOPLHUOHAIBHON pa3Mepy HUX HUMYIIECT-
BEHHBIX BKJIAJIOB.

Buumanue 3akoHomaTens, Ha  Hall
B3TJISI/I, TAKXKE JOJDKHO OBITH OOpaIeHo U Ha
BOIIPOCHI BBIX0JIa U3 (DepMEPCKOro XO03sUCT-
Ba. Tak, nmyHkT 2 cT. 9 3akoHa o KOX yka-



FOPUANYECKUE HAVKHN

3bIBaE€T HA TMPABO BHIOBIBAIOIIETO W3 XO35M-
CTBa TMOJYYUTh JCHEKHYIO KOMIICHCAIIUIO,
COpa3MEepHYIO €ro Jiojie B mpaBe o0mel coo-
CTBEHHOCTH Ha uMmyiecTBo. Kak mpezcras-
JsieTCsA, ONpeAeNIeHHe pa3Mepa KOMIIeHca-
UH, TPUYUTAIONIMXCS BBIOBIBAIOIIEMY U3
(depMepcKoro Xo3siicTBa — IOPHIUYECKOTO
JUIa WIeHYy, B TOM YHCJI€ U IIPU €ro HCKIIIo-
YEHUU 110 OCHOBAHUSAM, MPEyCMOTPEHHBIM B
ycTaBe, JOJDKHO OBITh COpa3MEpPHBIM €ro
MMYIIECTBEHHOMY B3HOCY U YYacTHIO B TPY-
noBoM mporecce. Cpok BbIIAThl KOMITEHCA-
UUNA JTOJDKEH OMpEeNENsAThCs TaK Ke, KaKk 3TO
npeaycMoTpeno m. 2 ¢r. 9 3akona o KOX, a
MMEHHO: 10 B3aMMHOMY COTJIACHIO YJICHOB
dbepmepckoro xo3sicTBa, a B ciydae pa3Ho-
rJ1acuii B Cy/IeOHOM MOPSIAKE — U HE MOXKET
MPEBBIIATH TOJIa C MOMEHTA MMOJJaYl YICHOM
XO035ICTBA 3asIBJICHUS O BBIXO/IE.

Breixon w3 ¢epmepckoro XxossicTBa C
o0pa3oBaHHEM IOPUIUYECKOTO JIMIAa TaKOro
YyHucila €ro 4WIeHOB, YTO B pe3yjibTaTe B HEM
OCTaHETCS TOJbKO OJUH YJEH XO3sIiCTBa,
JIOJKEH BJI€Yb MPEKpalleHue X03sIMCTBa, T.K.
B HEM OyJleT OTCYTCTBOBaTh YCTAaHOBIECHHBIN
a63. 2 m. 1 cr. 86.1 'K P® onaun u3 ero npu-
3HAKOB — 00beOUHeHUe epaxcoan Jiisi COBMe-
CTHOW IMPOU3BOACTBEHHOW WJIM MHOW XO3ii-
CTBEHHOM JESITETbHOCTU B 00JIACTH CEIbCKO-
r0 XO35KCTBA.

OCHOBaHUSIMU K TPEKPAILICHHUIO XO35H-
CTBa MOTYT TaKXKe ObITh:

— COBMECTHOE pEeIIeHHE YJIeHOB Qep-
MEPCKOT'0 XO351CTBa;

MPEBBIIICHHE KOJIMYECTBA HAHATHIX
pabOTHUKOB, YCTAaHOBIEHHOTO 3aKOHOM;

— HCIIOJIb30BaHKE 3€MENIbHOI0 yJacTKa C
HapYyIIEHUSAMH HOPM SKOJOTHYECKOIO 3aKO-
HOJIaTeJIbCTBA, KOTOpPOE MPUBEIO K 3arpss-
HEHUIO YYacTKa WJIM HCTOIICHHIO MPUPOJ-
HBIX PECYpCOB;

— HEHUCIOJIb30BaHUE 3€MEIbHOTO Yy4acT-
Ka M0 1IeJIEeBOMY HAa3HAYEHUIO B TEUCHHE YC-
TAHOBJIEHHOTO 3aKOHOM CPOKa;
HECOCTOSITENIbHOCTD
bepMepcKOro X03siCTBA;
OTCYTCTBHE HACJIEAHUKOB, TOTOBBIX
MPOJIOJDKUTE BeJeHHE (hepMepCKOro Xo3siii-
CTBa B Cllyyae CMEpPTH OJHOTO W3 JIBYX IIO-
CJIEIHMX YJICHOB X035 CTBA.

[Ipu mnpekpamenun QepMepcKoro Xo-
3s1iCTBa ¢ 00Opa30BaHUEM IOPUAMYECKOTO -

(6aHKPOTCTBO)
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[a €ro WMYIIEeCTBO, OCTaBlIeecs IOcie
YIIOBJIETBOPEHHSI TPeOOBAaHUI KPEJAUTOPOB, B
TOM YHCJIE 3€MENbHBIN y4acTOK, HE MPOJIaH-
HBI 3a JOATH (EePMEPCKOTO XO35HUCTBA C
MyOJIMYHBIX TOPTrOB B COOTBETCTBHH C 1. 4
cT. 86.1 'K P®D, momiexxut pasaeny MexIy
qlieHaMu x03sicTBa. Paznmen memnecooOpasHo
OCYIIECTBIISITh C YYETOM pa3MepoB TIacB
YJICHOB XO3SIMCTBA U UX JIMYHOTO TPYIOBOTO
YUYaCTHS B JCSITEIBHOCTH X035ICTBA.

Xotenock 061 00paTUTh BHUMAHKUE U HA
n3miHee TpedboBanue a63. 1 m. 1 cT. 86.1
'K P® 06 obpazoBanuu (HhepMepcKoro Xo-
3s11ICTBA — IOPHIUYECKOTO JIUIa Ha 0asze yke
(GYHKIIMOHUPYIOMIETO (EePMEPCKOTO  XO3sTii-
cTBa 0e3 00pa3oBaHMS HOPUINYECKOTO JIUIIA.
Takol yclIOKHEHHBIN TOPSAIOK 00pa3oBaHUS
JAaHHOM OpraHU3allMOHHO-TIPABOBOM (POPMBI
COBEPIICHHO HE OINpaBJaH B TeX CIydYasXx,
KOTJia 0 Hee HUKAKOTO XO03iHCTBa HE ObLIO,
Belb €ro HEoOXOJAMMO CO3/1aTh, & 9TO O3HA-
YaeT COCTaBJICHHE COOTBETCTBYIOIIETO CO-
TJIAIICHUST MEXKIAY MOTEHIMATBLHBIMU YJICHA-
MU, (hopMupOBaHHE OOIIEr0 UMYILECTBA, U3-
OpaHHe TJIaBbl XO3SHCTBA, PETUCTPAIHIO €TO
B Ka4yeCTBE WHAMBHIYAIBHOTO MPEANPUHU-
MaTessi, PerHCTPALUI0 XO3SMCTBa, KaK TOTO
Tpedyet cr. 5 3akona o KOX. CrpammBaer-
Csl, KAaKOW CMBICTT BCE ATO JeNaTh, €CIIH cpa3y
e TOCJIe PETUCTPAIMH XO3SUCTBA MPUIETCS
BCE 3TO MEHATh, B TOM 4YHCIE TeperaBaTh
o0I11ee UMYIIECTBO B COOCTBEHHOCTH TOTO K€
CaMoTO XO3SHCTBa, HO YK€ KaK IOpHIUYe-
cKoro juna?

He coBcem ompaBIaHHBIM, SIBISETCS |
OTCYTCTBHE B 3aKOHE YIOMHUHAHHUS O BO3-
MOXXHOCTH TpeoOpa3oBaHusi (HepMepcKoro
X03sCTBa, 00Pa30BaHHOIO B KA4eCTBE OPU-
JMYECKOTO JIUIA, B JIPYT'YI0 OpPTraHU3allMOH-
HO-TIpaBOBYIO0 (opmy. TakoBbIMH, Ha HaIl
B3TJISAJ, MOTYT OBITH OOIIIECTBO C OTPaHUYCH-
HOW OTBETCTBEHHOCTHIO, TIOTHOE TOBApUIIE-
CTBO W TOBApHIIECTBO HA BEpE, a TAKXKE MPO-
W3BOJICTBEHHBIN KOOTICPATHB.

[TomBonst WTOr mpemIaraeMbIM MPaBO-
BBIM TIPe0Opa3OBaHUsIM KPECThIHCKOTO (ep-
MEpPCKOTO XO3SICTBa KaK FOPUIHYECKOTO JIU-
11a, 0c000 HEOOXOJIMMO BBIJICIHUTH CIETYIO-
miee.

Jlnst 000CHOBaHUS HANMUUS (epMepCKo-
rO XO3HCTBA B CHCTEME KOMMEPYECKHX
KOPIOPATHBHBIX IOPUIMUYECKUX JIHII IEJIeCO-



YXYPHAJ1 MPABOBbIX N 9KOHOMWYECKUX UCCNEAOBAHUIA

00pa3HOo JTOTOJHUTENHHO YCHIUTh €r0 OTIIH-
yhe OT APYrux (GopM XO034iCTBOBaHUS yKa-
3aHUEM Ha!

CEMEMHO-POACTBEHHbIE OTHOILECHUS
YJICHOB XO35MCTBA;

— MOCTPOEHHE OPTaHOB YIPABICHUS XO-
351CTBA, BKIIOYAIOIIUX TOJLKO 00IIee coO-
paHWe W EIUHOJIUYHBIN UCIOJHUTEIbHBINA
Opras;

— pa3Mep HMYIIECTBEHHBIX B3HOCOB U
JUYHOE TPYAOBOE y4acTHE YJICHOB XO3SHCT-
Ba B €ro IMPOU3BOJICTBEHHON NEATENbHOCTH
IpU ONpPENIETICHUN KOJMYECTBA TOJIOCOB Ha
o01eM coOpaHuy, pacrpeeICHHH ToJTyqae-
MO TpUOBUIH, HECEHUH WICHAMHU XO3SHCTBA
JOTIOJTHUTEIbHOW OTBETCTBEHHOCTH IO €ro
o0s3aTeNnbCTBAM,  ONpPENEIeHUH  pa3Mmepa
KOMTICHCAIINH, TPUYUTAIOIIUXCS BBHIOBIBAIO-
HIeMY U3 XO3SHCTBa, paclpeiesieHud HMY-
IIECTBA, OCTABLIErocs TMOCJE JIMKBUIALUU
XO035MCTBA M YJIOBJICTBOPECHHS TpeOOBaHUIA
KpEJIUTOPOB;

— TpekpanieHre (pepMepcKoro Xo3siicT-
Ba MPU HAJIMYUU B HEM TOJBKO OJHOTO 4JIeHa
MocJie BBIX0/1a U3 X03sICTBA BCEX JIPYTHX €ro
YJICHOB.
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